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SME Market Expansion 2026 Open Call 
Intellectual Property (IP) strategy checklist 2026-2028


This checklist is designed to guide applicants in preparing robust IP strategies for proposed solutions under the SME Market Expansion 2026 Open Call. It is based on the Code of Practice on IP Management in Horizon Europe projects. 

1. Ownership and protection of your innovation

☐ Have you clearly identified the key innovations or technologies requiring protection (general product/service/technology description, processes, components, improvements, etc.)?
☐ Have you established ownership or co-ownership agreements for the project results and/or for key pre-existing innovations that are relevant to this project?
☐ Have you filed or drafted patents, trademarks, design rights, or copyrights for your innovation?
☐ Have you clearly indicated the legal status of the solution/innovation, including any filings, granted rights, non-disclosure agreements (NDAs), trade secrets, and relevant internal policies?
☐ Have you considered trade secrets or confidentiality agreements (NDAs) for non-registrable innovations?

2. IP due diligence & background IP

☐ Are any of the project inputs (software, data, algorithms, designs) protected under third-party IP?
☐ Do you have licenses or permission to use third-party IP included in the solution?
☐ Have you disclosed known infringement issues and addressed them?

3. Freedom to Operate (FTO)

☐ Have you conducted initial Freedom to Operate and/or Patentability analysis to ensure your solution does not infringe on existing patents or IP rights (state of the art, competitors, target markets, jurisdictions)?
☐ If risks were identified, have you obtained licenses or modified your approach to avoid infringement?

4. Strategy for IP exploitation

☐ Are there clear agreements among partners on IP allocation and exploitation (e.g., through a Consortium Agreement or other)?
☐ Have you outlined how IP will be used after the project (e.g., licensing, spin-offs, commercialisation)?
☐ Have you identified target markets and jurisdictions where IP protection may be required?

5. Commercial readiness & market strategy

☐ Is the IP strategy aligned with your go-to-market and business strategy?
☐ Does your plan show how IP will create competitive advantage?
☐ Have you considered the scalability and enforceability of your IP rights in the EU?
☐ Have you indicated the initial Technology Readiness Level (TRL) of your solution before the project and the expected TRL after project ends (please insert number from 1 to 9)?
☐ Is your exploitation strategy outlined for 5+ years after project end?
6. Legal, ethical, and regulatory considerations

☐ Have you ensured compliance with relevant regulations (e.g., GDPR, EU AI Regulation for data-driven solutions)?
☐ Have you included IP clauses in contracts with developers or subcontractors?
☐ Have you identified IP-related risks (infringement, misappropriation, disputes) and prepared mitigation plans?


 
The applicant acknowledges that the Results developed in the course of this project are the property of the beneficiary(ies) generating them, unless otherwise agreed in a Consortium Agreement. Access to, use of, or dissemination of such results by third parties shall be subject to applicable intellectual property rights, confidentiality obligations, and relevant provisions under the Financial Support Agreement, Grant Agreement and EIT UM IP Policy IP-Policy-2021_-EIT-UM-branded_FINAL.pdf.
Beneficiaries are responsible for protecting their results appropriately and must ensure that any exploitation or dissemination activities do not compromise the protection or potential commercial use of such results. The granting authority and EIT UM shall not be held liable for any use that may be made of the results contained herein.

Declaration of Background and Foreground Intellectual Property Rights

I, the undersigned,
 [Full name], as [Position/Title] of [Name of Legal Entity],
 with registered office at [Address],
 
HEREBY DECLARE under my sole responsibility, fully aware of the consequences under applicable national and EU law in case of false statements, that:
1. The following table lists all pre-existing intellectual property rights (Background IPR) held by the Entity, its affiliates, subcontractors, or third parties on which it relies, and which are necessary for the implementation of the proposed action or solution submitted under the Call [Call title].
2. These rights are owned or duly licensed, and the Entity has full authority to declare and use them in the context of this project.
3. The Entity confirms that these Background IPRs are distinguishable from any Results to be generated (Foreground IP) in the course of the project, and that appropriate measures are or will be taken to protect, manage these assets and report them to EIT UM.

IP_Results_Calls_Table.xlsx (to be filled before and after the project end)


Signature: ____________________
 Name: ____________________
 Date: ____________________
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